The Town of Chester
Citizen Petition
For Board of Selectmen Consideration to Place A Question on Annual Town Election
Warrant

(Citizens Petition) We the undersigned residents of Chester MA do hereby request a warrant to
be on the agenda for the 2023 annual June town meeting to present the following motion for
the town to vote in accordance with the provisions of Section 5 of Chapter 40A. This motion
would amend the Zoning Bylaws 5.4 Wireless Communication Structures and Facilities
adopted in 2005, Zoning Bylaw Section 5.4.7 Application Process, to state that all new
Wireless Telecommunications Facilities (WTFs) applications will be deemed incomplete_until the
applicant provides substantial written evidence that the FCC has completed the court-
mandated work from two DC Circuit rulings: Case No. 18-1129: United Keetoowah Band of
Cherokee Indians v. Fed. Commc’ns Comm’n, 933 F.3d 728 (D.C. Circuit 2019) and Case No.
20-1025: Envtl. Health Tr. v. Fed. Communications Comm’n, 9 F. 4th 893 (D.C. Circuit. 2021).
Read what the D.C. Circuit judge wrote in these rulings, below.

On April 5, 2023 Children’s Health Defense (CHD) petitioned the Federal Communications
Commission to quit stalling and comply with a court-ordered mandate to explain how the
agency determined its current guidelines would adequately protect humans and the
environment against harmful effects of exposure to radiofrequency (RF) radiation. The petition
states that the FCC must address the environmental impacts of RF radiation not only to
comply with the 2021 court order — but also to comply with a looming deadline issued by the
Council on Environmental Equality (CEQ), the federal agency responsible for developing the
implementation procedures of the National Environmental Protection Act (NEPA). In 2020, the
CEQ issued a set of revisions to its Protection of the Environment rules that require the FCC to
consult with CEQ on the environmental impact of RF radiation and provide an opportunity for
public review and comment by Sept. 14, 2023 (see https://childrenshealthdefense.org/
defender/chd-fcc-court-order-wireless-radiation-guidelines/).

In addition, the town of Chester shall add to the Zoning bylaws:

1. A preference for wired broadband provided by either coaxial cables or fiber optic cables
to all premises (FTAP), instead of wireless broadband.

A WTF application requirement that each WTF applicant must submit substantial written
evidence of NEPA review for the proposed WTF.

A WTF application requirement that a WTF application must be for only one WTF at a
time and not batched.

A WTF application requirement that each applicant must submit substantial written
evidence of a significant gap in wireless telecommunications service: an actual
measurement by a professional engineer that establishes that the signal strengths for all
carrier-specific frequencies are below -115 dBm in outdoor areas in the WTF’s target
search ring.
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U.S. Courts of Appeals Rulings in the D.C. Circuit; Neither Ruling Was Appealed to the U.S. Supreme Court,
So They Are the Final Words on the Matters

In Case No. 20-1025: Envtl. Health Tr. v. Fed. Communications Comm’n, 9 F.4th 893 (D.C. Cir. 2021), the ruling
vacated portions of the Dec 2019, FCC Order 19-126 Targeted Changes to the Commission’s Rules Regarding
Human Exposure to Radiofrequency Electromagnetic Fields. The DC Circuit judges ruled the following in Case
20-1025:



“we grant the petitions in part and remand to the Commission to provide a reasoned explanation for its
determination that its guidelines adequately protect against harmful effects of exposure to radio-frequency
[microwave] radiation. It must, in particular, (i) provide a reasoned explanation for its decision to retain its
testing procedures for determining whether cell phones and other portable electronic devices comply with
its guidelines, (ii) address the impacts of RF radiation on children, the health implications of long-term
exposure to RF radiation, the ubiquity of wireless devices, and other technological developments that have
occurred since the Commission last updated its guidelines, and (iii) address the impacts of RF radiation on
the environment.”

In Case No. 18-1129: United Keetoowah Band of Cherokee Indians v. Fed. Commc’ns Comm’n, 933 F.3d 728 (D.C.
Cir. 2019) the DC Circuit mandated that the FCC also complete the following work. The ruling in Case No. 18-1129
vacated portions of the FCC Order 18-30 Accelerating Wireless Broadband Deployment by Removing Barriers to
Infrastructure Investment, Second Report and Order :

“We conclude that it impossible on this record to credit the claim that small cell deregulation will ‘leave
little to no environmental footprint.” Order § 41. The FCC anticipates that the needed ‘densification of small
deployments over large geographic areas,’ id., could require 800,000 deployments by 2026, FCC,
Declaratory Ruling & Third Report & Order, FCC 18-133 9 126 (Sept. 26, 2018). The FCC failed to assess
the harms that can attend deployments that do not require new construction, particularly the cumulative
harms from densification. . . We conclude that the FCC fails to justify its conclusion that small cells ‘as a
class’ and by their ‘nature’ are ‘inherently unlikely’ to trigger concerns. By ignoring the extent to which it
had already streamlined review, the Commission overstated the burdens of review . . . The Commission
fails to explain why the categorical exclusions in place did not already minimize unnecessary costs while
preserving review for deployments with greater potential environmental impacts . . . We hold that the
Order’s deregulation of small cells is arbitrary and capricious because its public-interest analysis did not
meet the standard of reasoned decision making.”
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